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Chapter ATCP 124
PRICE COMPARISON ADVERTISING

ATCP 124.01 Declaration of policy ATCP 124.06 Sellers future prices.
ATCP 124.02 Definitions. ATCP 124.07 Competitors prices.
ATCP 124.03 Price comparison; general. ATCP 124.08 Retail price labeling.
ATCP 124.04 Sellers actual sale prices. ATCP 124.09 Reporting.

ATCP 124.05 Sellers offered prices.

Note: Chapter Ag 124 was renumbered chap®CR 124 under s. 13.93 (2m) (b) to, such Comparisons as “SO(V(fIbf‘save ]/3’” “Half price sa|e,"

1., Stats. Register April, 1993, No. 448 w : ” w » @
Note: This chapter is adopted under authority di0€.20 (2) Stats., and is admin Was $20, now halprice,” “$10 value, now $8," or & $7, now

isteredby the Wsconsin department of agriculture, trade and consumer protectiodﬁ.e-"

SHalS.A peréon who acérs & monetary oss becautm violation of e ehapter may L) Theterms “sell” or “sale” include a lease.

suethe v[i)olator directly under 5‘100.2(2y (5) Stats., and may recover twice tﬁe amoﬁntrorHézfloer%i:se%;?g:ﬁtﬁg‘g;g{ggz gﬁgﬂéﬁé’cﬂ%ﬁf;l\{e 1‘]51? zij'aa%.léxgggﬁ’steeﬁgmt

of the loss, together with costs and reasonable attorneys’ fees. a;fy’ 1978, No. 265ef. 2-1-78:CR 08075 am. (4)I§egistér April 2009 No. 640
eff. 5-1-00.

ATCP 124.01 Declaration of policy. Price comparison
advertisingis a form of advertising commonly usedtie sale or ~ ATCP 124.03 Price comparison; general. No price
offering for sale of consumer property or services whereby curréi@mparisormay be made by a seller:
pricesare compared witformer or future prices or other stated (1) Basedon a priceother than one at which consumer prop
valuesto demonstrate price reductions or cost savingéile erty or services were sold orfefed for sale by the seller or a com
price comparisons accurately reflecting market values itréftie  petitor, or will be sold or diered for sale by the seller in the future,
areaprovide consumers withseful information in making value in the regular course of business in the trade area in which the price
comparisonsand market buyinglecisions, price comparisonscomparisoris made.
basedon arbitrary or inflated prices or values aamly serve to  (2) In which theconsumer property or servicesfelifin com
deceiveor mlsl_ead. FL_lrther abus_e occurs when sellers fdlbto position'grade or qua|ity5ty|e or design’ model, namelwand,
closematerial information essential to consumer understandingighd or variety or service and performance characteristics, unless
thecomparisons made. The use of arbitrary or inflated price cofRe general nature of the materialfdiences is conspicuously dis
parisonsin violation of this rule as an inducement to the sale @fosedin the advertisement with the price comparison.
consumerproperty orservices is injurious to both the consuming History: Cr. Register July 1973, No211, effective January 1, 1974. except that
public and competitors, and is an unfair trade practiceuaufigir ~ for advertisements in catalogs it shall taeatfJuly 1, 1974; anRegistey January
methodof competition under £00.2Q Stats. 1978,No. 265 efl. 2-1-78.

o e o ey bty 3y 1 1974 e ATCP 124.04 _Seller's actual sale prices. (1) No price
comparisormay be made by a seller based on a price at whieh con

ATCP 124.02 Definitions. (1) “Advertisement” is any Sumerproperty or services were sold by the seller unless:
oral, written or graphic statement or representation made in con (a) The price is a price at which such property or services were
nectionwith the solicitation of business in any manner by a sellectuallysold by the seller in the last 90 days immediately preced
andincludes, without limitation because of enumeration, statig the date on which the price comparison is statede adver
mentsand representationsontained on any label, tag or sigrtisement;or
attachedo, printed on, or accompanying consumer property  (b) The price is a price at whicuch property or services were
printedin a catalog or any other sales literature or brochure. actuallysold by the seller during any other period, and the adver

(2) “Consumer property or servicesmeans any personal tisementdiscloseswith the price comparison the date, time or sea
propertyor services sold primarily for personal, famidyhouse sonalperiod when such sales were made.
hold use and ndr resale or for use or consumption in a trade or (2) Notwithstandingsub.(1), no price comparison under this
business. sectionmay be madéy a seller based on a price which exceeds

(3) “Date” as applied to “date on which a price comparison the sellef's cost plus the percentage markup regularly used by the
statedin the advertisement” in newspapers, catalogs, or otrggllerin the actual sale of such property or services, or consumer
printed publications meansither the date of publication or dis property or services of similar class or kind, in the sallercent
tribution or the date on which the completedvertising copy is andregular course 0|f business. . .
submittedto the printer for final printing and publication, pro , History: Cr RegisteyJuly 1973, No211, effective January 1, 1974; except that
vided such submission date does not exceed 30 days frorofdatl] 5 e se of 21 ag 00 1 Shall taketiiuly 1, 1974; aniegister January
actualpublication or distribution.

(4) “Seller” means a person engaged in the sale of consumeATCP 124.05 Seller’s offered prices. (1) No price
propertyor services and includes corporations, partnershiss, Ccomparisormay be made by a seller based on a price at which the
ciations andanyother form of businessganization or entityThe ~ sellerhas ofered for sale but has not sold consumer property or
termdoes notnclude banks, savings and loan associations -insgervicesunless:
ancecompanies and public utilities to the extent exempt from (a) The price is a price at which such property or services were
departmentegulation under €3.01 (1m) Stats. actually offered for saleby the seller for at least 4 weeks during

(5) “Price comparison” means the direct comparisorihelast 90 days immediately preceding the date on which the price
expresseavholly or in part in dollars, cents, fractionsgercent  comparisoris stated in the advertisement; or
ages,n any advertisement, of a selecurrent price for consumer  (b) The price is a price at whicuch property or services were
propertyor services with any other price or statenm@ntalue for actually offered for saleby the seller for at least 4 weeks during
suchproperty or services, whether or not such prices are actuallyy other 90-day period, and the advertisement clearly discloses
stated in the advertisement. The term includes, but is not limitie date, time, or seasonal period of sudernf
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(2) Notwithstandingsub. (1), no price comparison may beadvertisedor sale in the trade area in which the price comparison

madeby a seller based on a price which exceeds the'setlest is made and is not an isolated price; and
plus the percentage markup regularly used bysbker in the  (3) Disclosureis made with the price comparison that the
actualsale of suclproperty or services, or consumer property grice used as a basis for the comparison was not the’sallen
servicesof similar class okind, in the sellés recent and regular price.
courseof business. History: Cr. RegisteyJuly 1973, No. 21, effective January 1, 1974, excepat

History: Cr. RegisterJuly 1973, No211, eflective January 1, 1974, except that for advertisements in catalogs it shall takeefJuly 1, 1974.
for advertisements in catalogs it shall takecetfJuly 1, 1974; anRegistey January

1978,No. 265 eff. 2-1-78. ATCP 124.08 Retail price labeling. (1) A price label
permanentlyimprinted on or dixed to consumer property @s

ATCP 124.06 Seller’s future prices. No price compasi containerby the manufacturer or suppli@ndnot under control
sonmay be made by a selleased on an increased price at whichf the retail seller or instigated by the retail sgller which is

consumeiproperty or services will befefed or sold in the future requiredto be attached to such property under federalfeed
unless: not be covered or obliterated for purposes of compliance with

(1) Theadvertisement clearly discloses ttte price compar theserules when the retail seller current dering price is
isonis based on a future price increase; and attachedo, printed oror placed on a label, tag or sign accompany
) o . ing such propertyprovided no other price comparison based
(2) Theefective date of the future price increase, if more thaereonis made by the retail selleThis exemption shall not apply
90 days after the price comparison is first stated in an advertig§ 5 price label which can be removed by the retail seller without
ment,is clearly disclosed in the advertisement; and damageto consumer property or its containexcept where
(3) Thefuture price increase takefiect on the date disclosed removalis prohibited by federal law
in the advertisement or if not disclosed in the advertisement within(2) pisclosureof the date, time or seasomperiod as required
90 days after the price comparissnstated in the advertisementiynders. ATCP 124.04 (1) (bdr 124.05 (1) (b)need not be made
and on a label, tag or sign used at the premises of the retail setlenin
(4) The consumer property or services are continuously amectionwith the ofer or sale of consumer property of a seasonal
actively offered for sale by the seller apéce not less than the natureif the comparison is baseth a price used during the imme
advertisedfuture price for at least 4 consecutiveeks after the diately preceding selling season.
effective date of the price increase, except where compliancedistory: Cr.RegisterJuly 1973, No. 21, eflective January 1, 1971, excepat
becomesmpossible of circumstances beyond the ssliesntrol. ‘;f’r;f"fg?g'sﬁg?ezné;g}.cg‘fallf%;'tcstﬂfgcttaigﬁ‘?f(ul'g’ L1974 am. gz;i%gésge(;;ni;?b)

History: Cr. RegisteyJuly 1973, No211, effective January 1, 1974, except that Stats. Registey April, 1993, No. 448
for advertisements in catalogs it shall takeafJuly 1, 1974; anRegister January

1978,No. 265 efl. 2-1-78. ATCP 124.09 Reporting. Pursuant to €3.15 (1) Stats.,
) ) ) . personsmaking price comparisons shall, within 14 dafter
ATCP 124.07 Competitor’s prices. No price compa#i  receiptof specific written questions from the department, submit
sonmay be madey a seller based on a competgprice unless: answersn writing concerning the basis on which the price eom
(1) The competitots price is grice at which the competitor parisonwas made, including, where requested, a description of
sold or advertised consumer property or services for sale at a@wchinvoices, receipts or other business records as may be in the
time within the 90-day periotnmediately preceding the date onseller’s possession which would tend to substantiate the basis for

which the price comparison is stated in the advertisement;  the price comparison.
; ; : : : : History: Cr. RegisterJuly 1973, No. 21, effective January 1, 1974, excepat
(2) The cpmpetltors price Is grice that is rep_resentatlve Offoradvertisements in catalogs it shall takectfJuly 1, 1974; anRegistey January
prices at which the consumer property or services are sold 178 No. 265 ef. 2-1-78.
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